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GERALD C. MANN
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Honorable George H. Sheppard
Comptroller of Fublic Accounts
Austin, Texas

Dear Sir: Opinion No, 0-3951
Re: Yhether a A4 %5t
1nducted

partment for an opinion a third que
rights of the Honorable Frank<{#, K
of the 24th Judicial Distrioct, as ogs )
pensation and expenses as Distrfat Attor

he 1= engaged in the z2¢ militaxy sarvice orf the United

& mamber of the

ment upon this genersl 4dubje tre opinien No, 0-3458 and
opinion No. 0-3773( bo .

y communicated to us,

- : , Distriot Attorney of
the 24th Jydicial Distriet, -ol d, Texas, 1s a Lisutenant
Colonel ix' t s National ¢ ard. and, by order of the
§, wae {nducted as such into
the active (milita ice of the United States on or ebout
Novembexr 10) pressnt inquiry is whether Xr,
EKartin wo e entitled to his salary as Distriot Attorney
from the tlwme ucted into the sctive military serv-
1ce of the Uhite ea down to Merch 27, 1941, the effect-
ive date of Ho 1l 765, Aots of the 47th Legislature.

This question is answered by our opinion No. 0-3773,
copy of which is enclosed herewlth, Under the provisions
of House Bill No. 427, Aocts of the Rsgular Session, 42nd
Legislature, whioh was in full force and effect during the
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pericd of time involved in your inquiry, Mr, Martin, as a
membsr of the Texas National Guard while engaged as such in
the activa militery service of the United States, in fleld
or coast defense tralning, ordered or authorized under the pro-
visions of law, is not entitled to compsnsation during the
period of time he is so engaged except for a period of time
not longer than twelve days during any one calendar year,
such twelve day period to be in lieu of any and all oth¢r
vacations with pay. As heretofore advised, Mr, Msrtin i{s en-
titled, of course, to compensation for those days when he 1is
not absent from the discharge of his é&utiss as Distriot At-
torney, and engaged in fleld or coast defenss training.

The amendment of House Bil)l No. 427, Acts Regular
Session 42nd Legislaturs, by House Bill No. 765 of ths 47th
legislaturs, Reguler Sesgion, made no change in the law so

- far as its effect upon Nr. Martin is eoncernsd, Tha only
purposs of the amendment, and the only ohangs made in ths
Aot, was t0 relieve members of the Legislature from the re-
striotion limiting leaves of absence vith pay to twelve days
in any one calendar year. The other provisions of ths Aet,
as they apply to other officers and smployees of ths State.
of Texas and to any county or politiocal subdivision thesreof
ingluding manicipalities, were simply continued in full foroce
and effact.

Yours very truly

APPROVED SEFT. 23, 1941 ATTORNEY GENERAL OF TEXAS
/s/ Gerald C. ¥ann
- ATTORNEY GENERAL CF TEYAS By {s} R.W, Fairehlld
R. V. Fairehild
. Aasistant
RWF:mp

APPROVED OPINION COMMITTER BY BWB CHAIRMAN .



